
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C 20554

In the Matter of

Petition for Declaratory Ruling
by the Inmate Calling Services
Providers Task Force
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)
)
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)
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DOCKET FILE COpy ORIGINAL

REPLY COMMENTS

The Inmate Calling Services Providers Task Force ("Inmate Task Force")

hereby replies to the Comments filed by Southwestern Bell Telephone Company

("SWBT") and the United States Telephone Association C'USTA II
) in the above-captioned

proceeding.

SWBT and USTA once again urge the Commission to stay the effectiveness of

its February 20, 1996 Declaratory Ruling that inmate calling systems are Customer

Premises Equipment ("CPE") pending the outcome of the rulemaking required by Section

276 of the Telecommunications Act of 1996 C'Act ll
). Neither party, however, advances

any new arguments. The Inmate Task Force demonstrated in its May 17, 1996

Opposition to Petitions for Reconsideration, Waiver and Stay that nothing in the Act

requires a delay of the Declaratory Ruling, and ~rill not repeat that showing here.

One minor point raised by SWBT deseIVes some attention. SWBT

erroneously asserts that the terms of the Declaratory Ruling are inconsistent with
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Section 402 of the Act. 1 Section 402(b)(2)(B) states that the "Commission shall permit

any Common Carrier ... to file Cost Allocation Manuals ... annually, to the extent that.

such carriers are required to file such manuals." SWBT contends that since the

Declaratory Ruling requires local exchange carriers ("LECs") to file any revisions to their

Cost Allocation Manuals made necessary by the reclassification of inmate calling

systems sixty days prior to the effective date of the reclassification, the Declaratory

Ruling violates the above-quoted subsection of the Act.

SWBT, however, ignores the effect of the Declaratory Ruling. In the

Declaratory Ruling, the Commission found that inmate calling systems are CPE, and, as

such, must be removed from LEC regulated accounts. As a result, LEC Cost Allocation

Manuals currently on file that include inmate calling systems in LEC regulated accounts

are out of compliance with the Commission's rules. The Declaratory Ruling simply

requires that the affected LECs revise their Cost Allocation Manuals to bring them into

compliance. In no sense does the Declaratory Ruling require LECs to file more than one

Cost Allocation Manual per year. Clearly, Congress, in enacting Section 402, did not

intend to affect the ability of the Commission to bring carriers into compliance with its

rules. SWBT's argument that the Declaratory Ruling is inconsistent with Section 402 of

the Act is thus completely without merit.

Comments of SWBT at 3. SWBT mistakenly cites Section 204 of the Act.
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WHEREFORE, the Inmate Task Force respectfully requests that the

Commission not delay the effective date of the Declaratory Ruling.

May 28,1996
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Respectfully submitted,
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bert H. amer

I acob S. Farber
'/ DICKSTEIN, SHAPIRO & MORIN, L.L.P.

2101 L Street, N.W.
Washington, D.C. 20037-1526
(202) 785-9700

Attorneys for Inmate Calling Services
Providers Task Force
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CERTIFICATE jlFSERVICE

I hereby certify that on May 28, 1996, a copy of the foregoing Reply Comments

was sent by first-class mail to the following parties:

John M. Goodman
Bell Atlantic Telephone
Companies

1133 20th Street, NW
Washington, D.C. 20036

Lucille M. Mates
Sarah Rubenstein
Polly Brophy
Pacific Bell and Nevada Bell
140 New Montgomery Street
Room 1522A
San Francisco, CA 94105

Robert M. Lynch
Durward D. Dupre
J. Paul Walters, Jr.
Southwestern Bell Telephone Company
One Bell Center
Room 3520
St. Louis, Missouri 63101

Thomas E. Taylor
Jack B. Harrison
Cincinnati Bell Telephone Company
2500 PNC Center
201 East Fifth Street
Cincinnati,OH 45202

87$8011; 542894

M. Robert Sutherland
Theodore R. Kingsley
BellSouth Corporation and
BellSouth Telecommunications, Inc.
1155 Peachtree Street, NE
Suite 1700
Atlanta, Georgia 30309

William J. Balcerski
NYNEX Telephone Companies
1111 Westchester Avenue
White Plains, NY 10604

Mary J. Sisak
MCI Telecommunications
1801 Pennsylvania Avenue, N.W.
Washington, DC 20006
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